
Examples of States with Similar Constitutional Protections  

Michigan:  

"Public use" does not include the taking of private property for transfer to a private entity for the purpose 
of economic development or enhancement of tax revenues. Private property otherwise may be taken for 
reasons of public use as that term is understood on the effective date of the amendment to this constitution 
that added this paragraph.  (Article 10, Section 2.) 

North Dakota:  

32-15-01. Eminent domain defined - How exercised - Condemnor defined - Exceptions. 1. 2. 3. 4. 
Eminent domain is the right to take private property for public use. Private property may not be taken or 
damaged for public use without just compensation first having been made to or paid into court for the 
owner. When private property is taken by a person, no benefit to accrue from the proposed improvement 
may be allowed in ascertaining the compensation to be made therefor. Private property may not be taken 
for the use of, or ownership by, any private individual or entity, unless that property is necessary for 
conducting a common carrier or utility business. A determination of the compensation must be made by a 
jury, unless a jury is waived. The right of eminent domain may be exercised in the manner provided in 
this chapter. Notwithstanding any other provision of law, a public use or a public purpose does not include 
public benefits of economic development, including an increase in tax base, tax revenues, employment, or 
general economic health. For the purpose of this chapter, "condemnor" means a person empowered to 
take property under the power of eminent domain. 

Texas:  

(a)  No person's property shall be taken, damaged, or destroyed for or applied to public use without 
adequate compensation being made, unless by the consent of such person, and only if the taking, damage, 
or destruction is for: 

(1)  the ownership, use, and enjoyment of the property, notwithstanding an incidental use, by: (A)  the 
State, a political subdivision of the State, or the public at large; or (B)  an entity granted the power of 
eminent domain under law; or (2)  the elimination of urban blight on a particular parcel of property. 

(b)  In this section, "public use" does not include the taking of property under Subsection (a) of this 
section for transfer to a private entity for the primary purpose of economic development or enhancement 
of tax revenues. 

(c)  On or after January 1, 2010, the legislature may enact a general, local, or special law granting the 
power of eminent domain to an entity only on a two-thirds vote of all the members elected to each house.  
Article 1, Section 17.  

Virginia:

A public service company, public service corporation, or railroad exercises the power of eminent domain 
for public use when such exercise is for the authorized provision of utility, common carrier, or railroad 
services. In all other cases, a taking or damaging of private property is not for public use if the primary 
use is for private gain, private benefit, private enterprise, increasing jobs, increasing tax revenue, or 
economic development, except for the elimination of a public nuisance existing on the property. The 
condemnor bears the burden of proving that the use is public, without a presumption that it is.  Article 1, 
Section 11. 


